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DETAILED ACTION 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 11, 12-17, 23, and 25 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 1 , the complete words of the term "NAC A" should be completely recited 
within the claim so that it is clear what is being claimed. In claims 12, 13, and 15-17, the 
claims are unclear because they claim to depend from the "system" of previous claims, 
but the previous base claims are drawn to an "inerting system". Likewise, claims 23 and 
25 claim to depend from the "inerting system", but they actually depend from a "modular 
system". 

3. Claims 1-5, 8-12, 18-21, 24, and 25 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Leigh et al (2004/0025507). 

See especially Figures 1 and 3, and paragraphs 19, 22, 23, 24, 29, 30, and 33. It is noted 
that the terms "module" and "modular", while often referring to separately housed and 
interchangeable units, does not necessarily required this structural requirement and can refer to 
an independently operating system that is not separately housed. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Art Unit: 3641 

5. Claims 13-17, 26-30, and 33-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Leigh et al (2004/0025507) in view of Manatt (4,508,548). 

Leigh et al disclose an aircraft inerting system for an aircraft comprising a source of 
pressurized air (100) which can be ambient air, cabin air, engine bleed air, or ram air 
(paragraph 22); this air passes in turn through a heat exchanger (30), compressor (10), 
heat exchanger (32), filter (14), and a membrane air separator module (16) which 
produces a pressurized flow of nitrogen-enriched air; a turbine (22) which is powered by 
the nitrogen-enriched air; and a shaft (26) and electric motor (24) which are driven by the 
turbine and which, in turn, drive the compressor (10). Cooling air is provided to the heat 
exchangers by ram air and expanded air (paragraph 33) so that the airflow of the system 
can be cooled to a desired temperature (paragraph 22). Leigh et al fail to disclose the use 
of a plurality of modular units to provide the required flow rate of the system. Manatt 
teaches that it is well known to provide a plurality of flow separation modules to provide 
the required flow rate in an aircraft inerting system. See especially column 6, lines 15- 
19. Motivation to combine is Manatt's teaching in column 6, lines 18-19 that the use of 
plural modules allows nitrogen concentration to be optimized; as well as motivation 
provided by the clear engineering principle that a greater number of units can produce a 
greater amount of product. To employ the teachings of Manatt on the system of Leigh et 
al and have plural modules is considered to have been obvious to one having ordinary 
skill in the art. 

6. Claims 6 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Leigh et 
al in view of Runnels et al (4,378,920). 

Leigh et al disclose an aircraft inerting system for an aircraft comprising a source of 
pressurized air (100) which can be ambient air, cabin air, engine bleed air, or ram air 
(paragraph 22); this air passes in turn through a heat exchanger (30), compressor (10), 
heat exchanger (32), filter (14), and a membrane air separator module (16) which 
produces a pressurized flow of nitrogen-enriched air; a turbine (22) which is powered by 
the nitrogen-enriched air; and a shaft (26) and electric motor (24) which are driven by the 
turbine and which, in turn, drive the compressor (10). Cooling air is provided to the heat 
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exchangers by ram air and expanded air (paragraph 33) so that the airflow of the system 
can be cooled to a desired temperature (paragraph 22). Leigh et al fail to disclose the use 
of a temperature sensor or temperature modulation valve to control the temperature of the 
compressed air. Runnels et al teach that it is known in a compressed air temperature 
control system for inerting system to provide control of the air temperature by means of a 
valve that is controlled by "a conventional control means which function in response to 
change in the inlet temperature of the air" (i.e. this inherently means a "temperature 
sensor".) See column 5, lines 1-22. Motivation to combine is the improved performance 
available by enhanced control with an active temperature control system. To employ the 
teachings of Runnels et al on the system of Leigh et al and have a sensor and valve to 
control air temperature is considered to have been obvious to one having ordinary skill in 
the art. 

7. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leigh et al in 
view of Manatt as applied to claims 13-17, 27-30 and 33 above, and further in view of Runnels. 

Leigh et al fail to disclose the use of a temperature sensor or temperature modulation 
valve to control the temperature of the compressed air. Runnels et al teach that it is 
known in a compressed air temperature control system for inerting system to provide 
control of the air temperature by means of a valve that is controlled by "a conventional 
control means which function in response to change in the inlet temperature of the air" 
(i.e. this inherently means a "temperature sensor".) See column 5, lines 1-22. Motivation 
to combine is the improved performance available by enhanced control with an active 
temperature control system. To employ the teachings of Runnels et al and Manatt on the 
system of Leigh et al and have a sensor and valve to control air temperature is considered 
to have been obvious to one having ordinary skill in the art. 

8. Claims 7 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Leigh et 
al in view of Koukal et al (4,795,090). 

Leigh et al disclose an aircraft inerting system for an aircraft comprising a source of 
pressurized air (100) which can be ambient air, cabin air, engine bleed air, or ram air (paragraph 
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22); this air passes in turn through a heat exchanger (30), compressor (10), heat exchanger (32), 
filter (14), and a membrane air separator module (16) which produces a pressurized flow of 
nitrogen-enriched air; a turbine (22) which is powered by the nitrogen-enriched air; and a shaft 
(26) and electric motor (24) which are driven by the turbine and which, in turn, drive the 
compressor (10). Cooling air is provided to the heat exchangers by ram air and expanded air 
(paragraph 33) so that the airflow of the system can be cooled to a desired temperature 
(paragraph 22). Leigh et al fail to disclose the use of a temperature sensor or jet pump to control 
the temperature of the compressed air. Koukal et al teach that it is known in a compressed air 
temperature control system for a vehicle to provide control of the air temperature by means of a 
jet pump that is controlled by means of a temperature sensor. See the Abstract. Motivation to 
combine is the improved performance available by enhanced control with an active temperature 
control system. To employ the teachings of Koukal et al on the system of Leigh et al and have a 
sensor and jet pump to control air temperature is considered to have been obvious to one having 
ordinary skill in the art. 

9. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leigh et al in 
view of Manatt as applied to claims 13-17, 27-30 and 33 above, and further in view of Koukal et 
al. 

Leigh et al fail to disclose the use of a temperature sensor or temperature modulation 
valve to control the temperature of the compressed air. Koukal et al teach that it is known in a 
compressed air temperature control system for a vehicle to provide control of the air temperature 
by means of a jet pump that is controlled by means of a temperature sensor. See the Abstract. 
Motivation to combine is the improved performance available by enhanced control with an 
active temperature control system. To employ the teachings of Koukal et al and Manatt on the 
system of Leigh et al and have a sensor and jet pump to control air temperature is considered to 
have been obvious to one having ordinary skill in the art. 

10. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
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harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
VogeU 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 



1 1 . Claims 1-37 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-24 of U.S. Patent No. 7,048,231. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because the 
current application either claims the same invention in slightly different language, or the claims 
of the patent are more narrow than those of the application, and the differences (such as not 
having modules) involve obvious elimination of an element and its function. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to J. Woodrow Eldred whose telephone number is 571-272-6901. 
The examiner can normally be reached on Monday to Thursday, from 8:00 a.m. to 5:30 p.m.. 



Application/Control Number: 10/802,968 



Page 7 



Art Unit: 3641 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on 571-272-6873. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




J. Woodrow Eldred 
Primary Examiner 
Art Unit 3641 
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